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This submission updates and expands on MiningWatch Canada’s 2019 submission to the United
Nations Working Group on the use of mercenaries.!

High levels of reported violence and human rights abuses associated with
private and public mine security

In MiningWatch’s work with global partners we regularly encounter cases of reported abuses of
human rights of local communities and Indigenous people’s that is caused or contributed to by
security arrangements at mining projects owned by Canadian multinationals. Access to remedy
for these cases remains elusive. While only ten transnational cases have been filed in Canada by
overseas plaintiffs against Canadian mining companies, seven of these cases? involve alleged

! Coumans, Catherine. (2019). Submission to the United Nations Working Group on the Use of Mercenaries In
regard to the relationship between private military and security companies and extractive industry companies from a
human rights perspective in law and practice. This Submission is in regard to the North Mara Gold Mine in
Tanzania and the Porgera Joint Venture Gold Mine in Papua New Guinea. March.
https://miningwatch.ca/sites/default/files/submission to the united nations working group on the use of merce
naries march 2019 final 4 recommendations.pdf

2 Transnational mining cases filed in Canada alleging abuse by private and/or public mine security: Ramirez v.
Copper Mesa Mining Corporation; Choc v. Hudbay; Chub v. Hudbay; Caal v. Hudbay; Garcia v. Tahoe Resources
Inc.; Sophia Matiko John v. Barrick Gold Corporation; Ester Nyangi Petro v. Barrick Gold Corporation. See
https://aboveground.ngo/wp-content/uploads/2024/01/Cases Jan-2024.pdf and www.barrickontrial.ca.
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violence by private and public mine security against local community members including
shootings, beatings, killings, torture, maiming and rape.

Summary of Cases

In the Appendix to this brief we briefly detail four cases. Two cases involve mines in Guatemala
and Peru owned through subsidiaries of Canadian mining company Hudbay Minerals Inc.
(Hudbay). The other two cases are in regard to mines in Papua New Guinea and Tanzania owned
through subsidiaries of Canadian mining company Barrick Gold Corp. (Barrick).

In these four cases the alleged human rights abuses - including rapes, shootings, beatings, deaths,
and maiming - involve both public and private mine security. Many cases of human rights abuses
by mine security implicate armed security - armed private security and armed national police
and military - who are contracted to provide security services to the mines. However, unarmed
security, usually private, has also implicated in alleged rapes, beatings, maiming and deaths.

Reported human rights abuses in all four cases provided in the Appendix led to transnational
legal action against the companies and their subsidiaries, providing case documentation.
However, as the cases discussed either led to out of court settlements, or are ongoing, none of the
allegations have been proven in court. In the case of the mines in Tanzania and Papua New
Guinea, MiningWatch has detailed failures of project-level grievance mechanisms to address the
alleged harms.?

As discussed in the Appendix, the Government of Canada has provided significant diplomatic
support to Hudbay and Barrick, even after, and sometimes in response to, having been made
aware of serious allegations of human rights abuses at the overseas mines of their subsidiaries.

* MiningWatch Canada. (2019). “Boxing with My Hands Tied Behind My Back”: Barrick Grievance Mechanism in
Tanzania Not Fair, Say Lawyer, Village Representatives. https:/miningwatch.ca/news/2019/6/11/boxing-my-
hands-tied-behind-my-back-barrick-grievance-mechanism-tanzania-not-fair-say ; Coumans, Catherine. (2018).
Review of Barrick Gold/Acacia Mining’s Draft “Community Grievance Process-Standard Operating Procedure” for
the North Mara Gold Mine in Tanzania. April.

https://miningwatch.ca/sites/default/files/review_of new_north mara grievance_mechanism_april 2018 final 0.pd
f'; Coumans, Catherine. (2018). Inequality of Arms: A summary of concerns raised by victims of violence by private
and public mine security at Barrick Gold’s North Mara Gold Mine in Tanzania regarding the mine’s new Operation-
level Grievance Mechanism. September. https://miningwatch.ca/sites/default/files/north_mara final brief -
_inequality of arms_september 2018 - clean 0.pdf; MiningWatch Canada. (2017). Indigenous Women from
Papua New Guinea Appeal to Government of Canada for Help Obtaining Remedy for Ongoing Human Rights
Abuses at Barrick Mine.
https://miningwatch.ca/news/2017/5/9/indigenous-women-papua-new-guinea-appeal-government-canada-help-
obtaining-remedy ; Columbia Law School Human Rights Clinic & Harvard Law School International Human Rights
Clinic. (2015). Righting Wrongs? Barrick Gold’s Remedy Mechanism for Sexual Violence in Papua New Guinea:
Key Concerns and Lessons Learned. November. https://hrp.law.harvard.edu/wp-
content/uploads/2022/10/FINALBARRICK .pdf ; Laplante, L. (2023). The Wild West of Company-Level Grievance
Mechanisms: Drawing Normative Borders to Patrol the Privatization of Human Rights Remedies. Harvard
International Law Journal, Vol. 64, No.2.
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Both Barrick and Hudbay have adopted the Voluntary Principles on Security and Human
Rights (Voluntary Principles);* Barrick in 2010° and Hudbay in 2011.° However this association
with the Voluntary Principles did not decrease the ongoing allegations of abuses of human rights
by private and public mine security at mines held by Barrick and Hudbay subsidiaries.

Court Documents Highlight Issues of Concern

Documents related to legal procedures in regard to alleged security-related human rights abuses
at Barrick’s indirectly held’” North Mara Gold Mine Itd. (NMGML) in Tanzania serve to sharpen
focus on concerns related to contracted use of public security such as police or military by
mining companies.

The Problem of Parent Company Accountability - In regard to the two cases filed in Ontario,
Canada in 2022 and 2024,% Barrick’s legal counsel argued that “the Plaintiffs have made the
deliberate choice to sue the wrong party in the wrong jurisdiction.” Barrick’s counsel pointed
out that the plaintiffs allegations are against the Tanzania Police Force (TPF), which has
contractual arrangements with NMGML, an indirectly-held subsidiary of Barrick. Additionally,
although Barrick is headquartered in Ontario, Canada, Barrick argued that “Barrick’s limited
business dealings in Ontario have nothing whatsoever to do with the day-to-day operations of the
Mine with the conduct of the TPF in Tanzania, or with the relationship between NMGML and
the TPF.”!? Barrick’s counsel further argued that Barrick does not have a presence in Tanzania as
the NMGML is an indirectly-held subsidiary of Barrick: “The business and affairs of NMGML
are overseen by a Board of Directors consisting of two appointees of the Government of
Tanzania and three appointees of Barrick in its capacity as indirect majority shareholder.”!! As
argued by the plaintiffs lawyers, “Mr. Bock and Willem Jacobs, both senior Barrick executives,
personally signed the 2022 MOU as well as a letter extending the previous MOU (“2019 MOU™)
in their capacity as Barrick’s appointees to the NMGML Board.”!? The MOUs in question here
are the contractual agreements between the NMGML and the TPF. The two cases were
dismissed by the Ontario Superior Court of Justice in Toronto on November 26, 2024 on the

4 https://www.voluntaryprinciples.org/

5 https://www.barrick.com/English/news/news-details/2010/Barrick-Joins-Voluntary-Principles-and-Announces-
New-Corporate-Social-Responsibility-Initiatives/default.aspx

% https://mining.ca/towards-sustainable-mining/tsm-progress-report/voluntary-principles-on-security-and-human-
rights/#:~:text=In%202011%2C%20through%?20incorporation%?20in,and%?20relationships%20with%20public%20s
ecurity

7 Barrick’s ownership percentage in the North Mara Gold Mine is currently 84% with the Government of Tanzania
owning 16% through a free carried shareholding in the subsidiary Twiga Minerals.

8 Sophia Matiko John v. Barrick Gold Corporation (2022) and Ester Nyangi Petro v. Barrick Gold Corporation
(2024).

® FACTUM OF BARRICK GOLD CORPORATION (MOTION TO DISMISS OR STAY ACTIONS). 2024-10-09.
https://www.barrickontrial.ca/wp-content/uploads/2025/02/2024-10-09_FactumBarrick-Gold-Corporation.pdf

19 1hid.

1 1pid.

12 PLAINTIFFS FACTUM. 2024-09-27. https://www.barrickontrial.ca/wp-content/uploads/2025/02/2024-09-
27_PlaintiffsFactum.pdf
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basis of forum non conveniens — not on the substance of the claims, which was not under
consideration.!? Legal Counsel for the plaintiffs has appealed this ruling.

The Voluntary Principles — In regard to the two cases filed in Ontario, Canada in 2022 and
2024, Barrick’s legal counsel argued that: “Consistent with internationally recognized best
practices, NMGML has also entered into arrangements with the TPF to ensure that the TPF has
the means necessary to discharge its responsibility to provide security in the area of the Mine.
Arrangements such as these are not unusual in connection with extractive operations located in
remote areas. They are, in fact, specifically contemplated by the Voluntary Principles on Security
and Human Rights—an important set of governing principles that NGOs, extractives companies
(including Barrick) and nation-states (including Canada, the United States and the United
Kingdom) have adopted. The Voluntary Principles acknowledge that security is “a fundamental
need, shared by individuals, communities, businesses and governments alike”, and recognize that
arrangements between private companies and public security forces are frequently necessary and
entirely appropriate.”!® Citing Kalma v. African Minerals Ltd. Justice E.M. Morgan found that
“[t]his type of security contract with local police appears to be a standard arrangement in the
resource industry.”!¢

The Question of Corruption - In the case that was filed in 2019 in the UK!7 (see Appendix)
Barrick’s subsidiaries were asked to produce thousands of documents in 2022.'® Some of these
showed that Barrick’s British-based subsidiary at the time, Acacia Mining, was making
payments to “dozens of Tanzanian civil servants on a national law-enforcement task force,
known as the NTF, which reports directly to Tanzania’s president.”!® The payments were,
reportedly, “in addition to Acacia’s regular funding of Tanzania’s civilian police for security
around its gold mines.”?° This raises the question of whether payments to police under the type
of MOU’s that NMGML has with the TPF may constitute corruption under Canada’s Corruption
of Foreign Public Officials Act.

13 See Justice E.M. Morgan’s ruling: https://www.barrickontrial.ca/wp-content/uploads/2025/02/2024-

MatikoJohnAll V_Barrick-Gold ONSC.pdf

14 Sophia Matiko John v. Barrick Gold Corporation (2022) and Ester Nyangi Petro v. Barrick Gold Corporation
(2024).

15 FACTUM OF BARRICK GOLD CORPORATION (MOTION TO DISMISS OR STAY ACTIONS). 2024-10-09.
https://www.barrickontrial.ca/wp-content/uploads/2025/02/2024-10-09_FactumBarrick-Gold-Corporation.pdf

16 See Justice E.M. Morgan’s ruling: https://www.barrickontrial.ca/wp-content/uploads/2025/02/2024-

MatikoJohnAll V_Barrick-Gold ONSC.pdf

17 MiningWatch Canada. (2020). Tanzanian Victims Commence Legal Action against Barrick Gold in UK. 10
February. https://miningwatch.ca/news/2020/2/10/tanzanian-victims-commence-legal-action-against-barrick-
gold-uk

8 York, G. (2022). Barrick ordered to produce thousands of documents related to police violence at Tanzania mine.
Globe and Mail. April 14. https://www.theglobeandmail.com/business/article-barrick-ordered-to-produce-
thousands-of-documents-related-to-police/

¥ York, G. (2023). Barrick subsidiary’s payments to Tanzanian officials triggered concerns over anti-corruption
breaches, company e-mails show. Globe and Mail. September 14.
https://www.theglobeandmail.com/business/article-barrick-gold-subsidiary-tanzanian-government/

20 1bid.
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Recommendations

In regard to Canada — Given the prevalence of human rights abuses related to the security
arrangements of Canadian mining companies operating overseas, Canada should discourage
Canadian mining companies from directly, or indirectly through subsidiaries, contracting armed
private or public security at the mine sites of their subsidiaries. At a minimum, Canadian
officials should take allegations of abuse of local communities or Indigenous peoples by private
or public mine security very seriously by reaching out to organizations making such allegations
for further information and by raising the allegations with the relevant Canadian parent
companies. In order to address human rights abuses committed or contributed to by Canadian
mining companies, Canada should implement mandatory Human Rights Due Diligence
legislation as proposed by the Canadian Network on Corporate Accountability.?!

In regard to the Voluntary Principles - The Voluntary Principles are problematic as they have
not been shown to reduce the prevalence of allegations of abuse by private or public mine
security. This is also relevant in the cases in the Appendix to this brief. Additionally,
participation in the Voluntary Principles is used by some companies to imply that they are
addressing potential abuses by mine security, even when the prevalence of these cases persists.
Finally, it is particularly problematic that the Voluntary Principles condones the contractual use
by mining companies of public security forces, such as police or military, to guard mines. This
should not be condoned by the Voluntary Principles.

In regard to the issue of corruption — The UN WG on the role of mercenaries should consider
investigating whether, and under what circumstances, contractual financial arrangements
between mining companies, or their subsidiaries, and public security forces, police or military,
may constitute corruption of foreign officials.

21 See Canadian Network on Corporate Accountability. Model Legislation for Mandatory Human Rights and
Environmental Due Diligence. https://cnca-rcrce.ca/model-legislation-due-diligence/
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Appendix

The cases below are updated and modified excerpts from a book chapter published December
2024.22

Hudbay Minerals Inc. (Hudbay) in Guatemala and Peru

Hudbay’s Fenix mine in Guatemala relied on armed private security, at times supplemented by
police and military, to quell violently legitimate and peaceful protests by Mayan Q’eqchi’ over
their removal from their traditional lands. At Hudbay’s Constancia Mine in Peru, Peruvian
National Police (PNP) are contracted to provide security services. In both cases, human rights
violations are alleged.

Guatemala

Between 2008 and 2011, Hudbay was the parent company of Compaiia Guatemalteca de Niquel
(CGN), which owned the Fenix ferro-nickel project in El Estor, Guatemala. Hudbay acquired the
mine from Skye Resources, in 2008. In 2010 and 2011, Guatemalan plaintiffs brought three civil
law suits in Ontario, Canada against HudBay. All three cases were settled out of court in October
2024.% The plaintiffs alleged physical assault leading to permanent paralysis, sexual assault,
rape, and death at the hands of armed mine security and police at the Fenix mine in 2007 and
20009.

The statement of claim in the case of Adolfo Ich Chamén alleged that in September of 2009 he
“was hacked and shot to death by private security forces employed by a subsidiary of Canadian
mining company HudBay Minerals Inc.”?* It states that Adolfo Ich Chaméan was “a respected
Mayan Q’eqchi’ community leader and an outspoken critic of the harms and human rights
violations caused by Canadian mining activities in his community” and maintains that:

HudBay Minerals negligently authorized the reckless and provocative deployment of
heavily-armed security personnel into Mayan Q’egchi’ communities on September
27,2009, and negligently authorized the excessive use of force by its security
personnel in response to Mayan Q’egchi’ communities that were peacefully opposing
the illegal occupation of historic Mayan land.?’

The private security forces employed by CGN on behalf of Hudbay Minerals are described in the
statement of claim as including “individuals who were members of the Guatemalan military or

22 Coumans, Catherine (2024). Conflict Minerals, Conflict Mines and Critical Minerals for War: Mining, Human
Rights and Canadian Foreign Policy. In: Van Houten, K., Neve, A. (eds) Hand in Hand? Canada at the Human
Rights and Peacebuilding Nexus. Canada and International Affairs. December. Palgrave Macmillan, Cham. P. 247-
272. https://doi.org/10.1007/978-3-031-72182-3 12

23 Mach, Jessica. (2024). Hudbay Minerals settles lawsuits alleging human rights abuses in Guatemala. In Canadian
Lawyer. October 7. https://www.canadianlawyermag.com/practice-areas/litigation/hudbay-minerals-settles-lawsuits-
alleging-human-rights-abuses-in-guatemala/388983

24 Choc v. Hudbay. (2013). Court File No. CV-10-411159. Third Amended Fresh as Amended Statement of Claim.
P.3 https://chocversushudbay.com/wp-content/uploads/2010/11/Choc-v-Hudbay-Statement-of-Claim-updated-Oct-
2013.pdf, The lawsuit is against HudBay Minerals Inc. and its subsidiaries, HMI Nickel Inc. and Compaiiia
Guatemalteca de Niquel S.A.

% Ibid.
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paramilitary groups during the time of the civil war,” and notes that during the war “the
Guatemalan Military and paramilitary groups participated in war crimes and crimes against
humanity, including genocide, on a large scale.”?® At the same time that Adolfo Ich Chaman was
killed, German Chub Choc was shot by the head of security for the Fenix project. German Chub
Choc is now paralyzed and was also one of the plaintiffs in the cases brought in Canada.?’

Lawyers for the plaintiffs maintained that:

HudBay Minerals knew that the Fenix Mining Project security personnel were not
licensed to provide private security services in Guatemala. HudBay Minerals further
knew that Fenix security personnel were using unlicensed and illegal weapons in the
course of their duties at the Fenix Project. HudBay Minerals knew that Fenix security
personnel had in the past used unreasonable violence against the local Mayan
communities that had opposed mining in their community, and knew that there was a
very high risk that its security personnel would commit acts of unreasonable violence
in the future.?®

The violent events at the Hudbay mine, which were litigated in Canada, started in 2007 with
forced evictions of Mayan Q’eqchi’ farmers to accommodate Skye Resources’ mining project in
El Estor. During the forced evictions on behalf of Skye Resources in 2007, eleven women were
allegedly gang raped by armed mine security personnel, police and military.?’ The eleven rape
victims were represented in one of the three cases filed against HudBay Minerals in Canada,
which were settled in October 2024.3°

Canadian documentary film maker, Steven Schnoor, filmed the forced evictions and house
burnings in 2007. After the short film was released on YouTube?! then-Canadian ambassador to
Guatemala, Kenneth Cook, attempted to undermined the harsh realities exposed in the film, and
protect the interests of Hudbay, by stating that the film was not credible, that the Mayan Q’eqchi’
woman depicted protesting the evictions in the film was a paid actress, and that the photos of
houses being burnt to the ground were in fact taken years before in the context of the
Guatemalan civil war.??

26 Ibid. p. 9.

27 Klippensteins, Barristers & Solicitors. (2024a). Summary of Chub v. Hudbay.
https://chocversushudbay.com/about/#Summary%200f%20Chub

28 Choc v. Hudbay. (2013). Court File No. CV-10-411159. Third Amended Fresh as Amended Statement of Claim.
P.3 https://chocversushudbay.com/wp-content/uploads/2010/11/Choc-v-Hudbay-Statement-of-Claim-updated-Oct-
2013.pdf, For Hudbay’s position on these issues see:
https://s23.g4cdn.com/405985100/files/doc_downloads/guatemala/CGN-and-Hudbay-in-Guatemala.pdf

29 Granovsky-Larsen, S. (2023). “The Situation Will Most Likely Turn Ugly”: Corporate Counter-Insurgency and
Sexual Violence at a Canadian-Owned Mine in Guatemala. NORTEAMERICA, 18, 1, January-June.
https://www.revistanorteamerica.unam.mx/index.php/nam/article/view/621/873

30 Klippensteins, Barristers & Solicitors. (2024b). Summary of Caal v. Hudbay.
https://chocversushudbay.com/about/#Summary%200f%20Caal

31 Schnoor, S. (2007). Violent Evictions at El Estor, Guatemala. https://www.youtube.com/watch?v=020YxkM-CGI
32 Schnoor v. Canada. (no date.)
https://schnoorversuscanada.ca/#:~:text=Toronto%3A%200n%20June%2016%2C%202010,0f%20a%20Canadian
%20mining%20company
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Schnoor brought a defamation law suit against Ambassador Cook in small claims court. On June
16, 2010, Justice Thomson ruled that the former Canadian ambassador to Guatemala had
slandered Schnoor and that the ambassador’s statements were defamatory and untrue.*3 She
further held that “the Ambassador was reckless”, and that “he should have known better.”3*
Justice Thomson also noted the lack of response to these issues from the Canadian government:
“[s]he held that the ‘dead silence’ that Schnoor received in response to his request for an

explanation, retraction and apology, was ‘spiteful and oppressive’.”

Peru

At Hudbay’s Constancia Mine in Peru, the company contracts the services of the Peruvian
National Police (PNP) to provide security. Kamphuis et al. detail how Canadian human rights
defender, Jennifer Moore, then staff with MiningWatch Canada, was apprehended in April 2017
while meeting with community members who oppose the harmful impacts of the Constancia
mine.*® Among those detaining Moore were mine-contracted police. As noted in the report:

Contracts for services between the PNP and mining companies like Hudbay are
formed in a context of social conflict between local communities and extractive
industries in Peru. As armed PNP officers in uniform provide security services to
Hudbay amidst ongoing human rights concerns, conflicts often escalate into the
violent repression of social protests, leading to injuries, deaths, and the prolonged
criminalization of local community members.>’

The details of contracts between mines and national police are commonly kept confidential,
although drafts or early versions of some of these contracts have at times become available. In
this case, a 2013 copy of the agreement between Hudbay and the PNP reveals services to be
provided to the mine by the PNP such as:

ongoing protection, surveillance, and security services at the Constancia installations
and in the project’s ‘area of influence’ (...) the ‘prevention of crimes, acts of
vandalism, sabotage, terrorism and or attacks that could befall the project,” as well as
the ‘detection of unknown persons in the area of the project.’3®

33 Klippensteins, Barristers & Solicitors. (2010). Judge Rules that Canadian Ambassador Slandered Documentary
Video Maker — Both Ambassador and Canadian Government ordered to pay almost 810,000 in damages and costs.
17 June. https://www.miningwatch.ca/news/2010/6/17/judge-rules-canadian-ambassador-slandered-documentary-
video-maker-both-ambassador-and

34 Ibid.

35 Ibid.

36 Kamphuis, C., Connolly, C., Pereira, 1., Gutiérrez, M., Ewart, S. & Blanchard, D. (2022). The Two Faces of
Canadian Diplomacy: Undermining Human Rights and Environment Defenders to Support Canadian Mining.
Justice & Corporate Accountability Project. 10 December. P. 41-58. https://justice-project.org/wp-
content/uploads/2022/12/2022-12-09 JCAP_TheTwoFacesofCanadianDiplomacy Reduced-2.pdf

37 Ibid. p. 39.

38 Ibid. p. 38-39.
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In exchange for these services, Hudbay provides “benefits and monetary compensation to PNP
officers, as well as monetary contributions to the PNP as an institution.”’

Kamphuis et al. report a Peruvian court finding that “Hudbay’s security agreement with Peruvian
police contributes to police bias in favour of the company’s interests, and to the detriment of
defenders and affected communities.”*° Over the years there have been many reports of this bias
and of human rights abuses by mine-contracted police against human rights defenders from the
community around the Constancia mine.

Between 2019 and 2022 Peruvian courts have repeatedly found that Peru’s actions violated
Moore’s human rights and that “Peruvian police were biased against Moore in part because of
their services contract with Hudbay.”*! Nonetheless, Moore is still banned from Peru and she has
been labelled a threat to national security.

The Canadian Embassy in Peru and Global Affairs Canada were appraised of Moore’s situation
at the time of her arrest, and have received direct communications about her case from Moore,
several UN bodies, and others since, but have failed to support her. As in the case discussed
above, among others, Canada’s ongoing failure to protect human rights defenders who raise
concerns about the operations of Canadian mining projects is notable.*? In this case, Canada has
also failed to implement its own guidelines that were initiated in 2016 and updated in 2019,
Voices at Risk: Canada’s Guidelines on supporting human rights defenders (Voices at Risk).
This guidance maintains that “[h]eads of Mission are responsible for the promotion of human
rights, (...) including efforts to support HRDs [human rights defenders].”*?

39 Ibid. p. 39.

40 Jbid. p. 116. See also MiningWatch Canada. (2019). Peruvian Court Rules Hudbay Minerals’ Contract with
Police Influenced Criminalization of International Researchers. October 21.
https://miningwatch.ca/news/2019/10/21/peruvian-court-rules-hudbay-minerals-contract-police-influenced-
criminalization

4! Kamphuis, C., Connolly, C., Pereira, 1., Gutiérrez, M., Ewart, S. & Blanchard, D. (2022). The Two Faces of
Canadian Diplomacy: Undermining Human Rights and Environment Defenders to Support Canadian Mining.
Justice & Corporate Accountability Project. 10 December. P. 7. https://justice-project.org/wp-
content/uploads/2022/12/2022-12-09 JCAP_TheTwoFacesofCanadianDiplomacy Reduced-2.pdf

42 JCAP [Justice & Corporate Accountability Project], MiningWatch Canada, Institute for Policy Studies, Otros
Mundos A.C., Mexican Network of Mining Affected People (REMA), Centro de Derecho Humanos de la Facultad
de Derecho de la Universidad Auténoma de Chiapas, & José Luis Abarca Montejo. (2023). Petition Against Canada
for Violations of the Right to Life and Other Rights of Mariano Abarca. June 2.
https://miningwatch.ca/sites/default/files/public_iachr petition _canada_abarca_june 2 2023.pdf ; MiningWatch
Canada. (2023). Canada’s Systematic Failure to Fulfill its International Obligations to Human and Environmental
Rights Defenders Abroad. Submission to the UPR Working Group of the United Nations Human Rights Council. In
anticipation of the 2023 Universal Periodic Review (UPR) of Canada. April 4. Justice and Corporate Accountability
Project submitted on behalf of MWC https://justice-project.org/wp-content/uploads/2023/04/JCAP-Submission-to-
UNPR-2023-final.pdf’; Connolly, C., Moore,J., & Weisbart, C., (2022). Qualifying as Canadian: Economic
Diplomacy, Mining, and Racism at the Escobal Mine in Guatemala. In Veldon Coburn & David P Thomas, (Eds.),
Capitalism & Dispossession.: Corporate Canada at Home and Abroad. Blackpoint, Nova Scotia: Fernwood
Publishing, 2022. https://fernwoodpublishing.ca/book/capitalism-and-dispossession

43 Global Affairs Canada. (2019). Voices at Risk: Canada’s Guidelines on Supporting Human Rights Defenders.
P.11. https://www.international.gc.ca/world-monde/assets/pdfs/issues_development-
enjeux_developpement/human_rights-droits_homme/rights_defenders-guide-defenseurs_droits_en.pdf
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Barrick Gold Corp. (Barrrick) in Papua New Guinea and Tanzania

Through its acquisition of Canadian mining company Placer Dome Inc., in 2006, Barrick
acquired both the Porgera Joint Venture gold mine in Papua New Guinea and the North Mara
Gold Mine in the Tarime district of Tanzania. Both mines have long used national police as an
integral part of their mine security under formal agreements with national police agencies. At
both mines, mine security, including mine police, have long been accused of beatings and rape of
local Indigenous women and excess use of force leading to death and maiming of Indigenous
men and boys.**

Papua New Guinea

The Porgera Joint Venture gold mine started operating in 1990. It is located in Enga Province in
the mountainous highlands of Papua New Guinea. In order to make room for the open pit mine
and its massive waste rock dumps Indigenous Ipili communities were moved off their traditional
lands. The loss of land for housing, agriculture and traditional practices created a desperate
situation that only grew worse as the pit expanded and the waste rock dumps started to empty
themselves into nearby river valleys carving off the steep mountain embankments. Now,
traditional landowners are left living on small islands of land between the pit, its waste rock
dumps and its tailings outfall area. The mine does not contain its tailings - the waste product
from gold processing - but rather continuously pipes this waste into a nearby river system from
where it travels over 800 km to the sea.*> Loss of food security and income from farming has
driven men, women and children into the waste flows that surround them to eke out a living by
panning for residual gold. As they enter the waste rock dumps and tailings outfall area to pan for
gold, or when they cross these areas to access other parts of the community, villagers are
exposed to abuse by private mine security and mine police.

In 2005, a local grassroots human rights organization called Akali Tange Association published a
report called “The Shooting Fields of Porgera Joint Venture.”*® This report details eleven killings
of local Indigenous men by armed mine security, including mine police, as well as a wide range
of other security-related human rights abuses. Placer Dome’s Patrick Bindon reportedly
acknowledged that “eight people have been killed since 1996 by its own security forces and

44 Akali Tange Association. (2005). The Shooting Fields of Porgera Join Venture: Now a Case to Compensate and
Justice to Prevail. http://miningwatch.ca/sites/default/files/ATA Case_Documentation.pdf ; Columbia Law School
Human Rights Clinic & Harvard Law School International Human Rights Clinic. (2015). Righting Wrongs? Barrick
Gold’s Remedy Mechanism for Sexual Violence in Papua New Guinea: Key Concerns and Lessons Learned.
November. https://hrp.law.harvard.edu/wp-content/uploads/2022/10/FINALBARRICK.pdf ; Coumans, Catherine.
(2024). Reported Violence against Indigenous Kuria by Mine Police at Barrick Gold’s North Mara Gold Mine
during 2023-2024. https://miningwatch.ca/sites/default/files/brief northmara 2024.pdf

45 Columbia Law School Human Rights Clinic & The Advanced Consortium on Cooperation, Conflict and
Complexity. (2019). Red Water: Mining and the Right to Water in Porgera, Papua New Guinea. February.
https://ac4.climate.columbia.edu/sites/default/files/content/2019%20Knuckey%2C%20Hoffman%2C%20Fisher%20
and%20Russ0%20Red%20Water%20Report%20-%20FINAL.pdf ; Shearman, P. (2001). Giving away another
river: an analysis of the impacts of the Porgera mine on the Strickland River system. In Imbun, B.Y. & McGavin,
P.A. (Eds.), Mining in Papua New Guinea: analysis and policy implications. Waigani: University of Papua New
Guinea Press, pp. 173-191.

46 Akali Tange Association. (2005). The Shooting Fields of Porgera Join Venture: Now a Case to Compensate and
Justice to Prevail. http://miningwatch.ca/sites/default/files/ATA Case_Documentation.pdf
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police at the giant Porgera gold mine” and that “seven of the eight killings occurred since
February 2000.”47

After Barrick took over the mine in 2006, it became apparent that not only men and boys were
the victims of excess use of force by mine security, but also local Indigenous women and girls
reported that they were being beaten, raped and gang raped by mine security and mine police.*®
After years of denial, Barrick finally acknowledged the rapes and provided some compensation
to one-hundred and nineteen women*® through a short-term grievance procedure (2012-2014)
that was narrowly focussed on sexual assault claims against the mine’s private security and did
not address beatings and shootings of men and boys by mine security and police. The women
only received remedy if they signed a waiver creating global legal indemnity from civil suits for
Barrick and its subsidiaries.’® Another eleven women received an out-of-court settlement from
Barrick in a transnational suit filed by US-based EarthRights International.’! Women who, for
various reasons, did not use the short-term grievance mechanism, have not received remedy for
alleged sexual assault by mine security and mine police. Other abuses attributed to the mine’s
security arrangements include regular house burnings in villages near the mine with associated
violations of human rights.>?

As in the Hudbay case discussed above, the arrangements made between the PJV mine and
national police to provide mine security were kept confidential. During parliamentary hearings in
Canada, in 2009, a brief was tabled including a 2005 MOU between the PJV mine and the Royal
Papua New Guinea Constabulary concerning joint security arrangements at the mine.>® The

47 Burton, J. (2005). Canadian Firm Admits to Killings at PNG Gold Mine. 1PS. Canberra, Nov 17.
http://www.ipsnews.net/2005/11/rights-canadian-firm-admits-to-killings-at-png-gold-mine/

48 Coumans, C. (2022). Barrick Gold Corp.’s Porgera Joint Venture Mine: A Legacy of Ignoring Human and
Environmental Rights Abuses. June. https://miningwatch.ca/sites/default/files/porgeracasestudyjune2022.pdf’;
EarthRights International. (2017). Security Guards for World’s Largest Gold Mining Company Rape and Kill Locals
in Papua New Guinea. https://earthrights.org/case/barrick/ ; Columbia Law School Human Rights Clinic & Harvard
Law School International Human Rights Clinic. (2015). Righting Wrongs? Barrick Gold’s Remedy Mechanism for
Sexual Violence in Papua New Guinea: Key Concerns and Lessons Learned. November.
https://hrp.law.harvard.edu/wp-content/uploads/2022/10/FINALBARRICK .pdf ;

4% The 119 women have organized to protest the low level of compensation they received (EarthRights International,
2016).

50 Laplante, L. (2023). The Wild West of Company-Level Grievance Mechanisms: Drawing Normative Borders to
Patrol the Privatization of Human Rights Remedies. Harvard International Law Journal, Vol. 64, No.2.

5! EarthRights International. (2016). Many Valuable Lessons from Barrick’s Remedy Framework; “It’s cheaper to
rape poor women” should not be one of them. https://earthrights.org/blog/many-valuable-lessons-from-barricks-
remedy-framework-its-cheaper-to-rape-poor-women-should-not-be-one-of-them/

52 Amnesty International. (2010). Undermining rights: forced evictions and police brutality around the Porgera gold
mine, Papua New Guinea. London. https://www.amnesty.org/en/documents/asa34/001/2010/en/ ; Coumans, C.
(2019). The ‘Shooting Fields of Porgera Joint Venture’: An Exploration of Corporate Power, Reputational
Dynamics and Indigenous Agency. In Mining Encounters: Extractive Industries in an Overheated World. (Eds.)
Pijpers, R., & Eriksen, T. Pluto Press. (pp. 38-58). https://doi.org/10.2307/j.ctv893jxv.7

53 The 2005 MOU tabled in Canadian parliament was shared by an “official of the police force” (Legal Clinics.
(2009). Harvard Law School International Human Rights Clinic and New York University School of Law Center for
Human Rights and Global Justice, Legal Brief. Standing Committee on the Foreign Affairs and International
Development (FAAE), House of Commons, Regarding Bill C-300, 16 November.. Appendix B-4.
https://miningwatch.ca/sites/default/files/Harvard-testimony-re-Porgera.pdf.) According to Barrick this copy is not
the same as the signed 2005 MOU, which has not been made public. Police continued to be contracted to the mine
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MOU sets out that PJV will be responsible for all costs and expenses of the Reserve Police
stationed at the mine, including remuneration, training and the provisions of uniforms and
equipment. The police were also housed at the mine site. Although the reserve police are
described as “employees of the PJV” in the 2005 MOU, they retain their police weapons and
their powers of detention and arrest. Human Rights Watch notes that reserve police receive far
less pay and training than regular police, although they form a “major part of operational

policing” and, with auxiliary police, are “especially blamed for violence and other illegal acts.”*

Separately, a heavily-armed division of the national police that deals with high conflict
situations, known as mobile squads, have been called into Porgera with regularity to deal with
“law and order” issues related to the mine. These “call outs,” which may last months, are
reportedly requested by the mine and partially funded by the mine and commonly result in house
burnings and associated assaults and rapes, especially in the villages of Wuangima and Kulapi,
which are very near the open pit.>> The PJV mine’s reliance on, and financial support for,
national police as part of the mine’s security strategy is concerning given both the history of
reported security-related human rights abuses in Porgera and, “PNG police’s long record of
violence with impunity.”>®

The Government of Canada was made aware of the allegations of abuse related to private and
public security at the Porgera mine through multiple visits by Porgerans and MiningWatch
Canada with Foreign Affairs officials and Members of Parliament in Canada starting as early as
2008. In 2011, these abuses were included in a complaint filed with the Canada’s National
Contact Point for the OECD Guidelines.>” There was no indication that these issues were
meaningfully addressed by the Government of Canada.

Tanzania

Barrick’s North Mara Gold Mine>? is located in the Tarime district of Tanzania on the land of
Indigenous Kuria peoples. As in Porgera, reports of human rights abuses at the North Mara mine

until it was closed down in April 2020 at the end of its initial 30-year mine lease. It is unclear whether a similar
agreement is again in force since the mine reopened in 2024.

54 Human Rights Watch. (2005). Making Their Own Rules" Police Beatings, Rape, and Torture of Children in
Papua New Guinea. August 30. https://www.hrw.org/report/2005/08/30/making-their-own-rules/police-beatings-
rape-and-torture-children-papua-new-guinea.

55 Amnesty International. (2010). Undermining rights. forced evictions and police brutality around the Porgera gold
mine, Papua New Guinea. London. https://www.amnesty.org/en/documents/asa34/001/2010/en/ ; MiningWatch
Canada. (2017). Village Houses Burnt Down — Again — at Barrick Mine in Papua New Guinea; Violence against
Local Men and Women Continues Unabated. March 28. https://www.miningwatch.ca/news/2017/3/28/village-
houses-burnt-down-again-barrick-mine-papua-new-guinea-violence-against-local

56 Human Rights Watch. (2024). World Report 2024.
https://www.hrw.org/sites/default/files/media_2024/01/World%20Report%202024%20LOWRES%20WEBSPREA
DS _0.pdf

57 Request for Review submitted to the Canadian National Contact Point for the OECD Guidelines for Multinational
Enterprises by Porgera Landowners Association, Akali Tange Association, MiningWatch Canada. March 2, 2011.
https://miningwatch.ca/sites/default/files/OECD Request for Review Porgera March-1-2011.pdf

58 Barrick’s ownership percentage in the North Mara Gold Mine is currently 84% with the Government of Tanzania
owning 16% through a free carried shareholding in the subsidiary Twiga Minerals. Barrick has always had
management control, through subsidiaries, since it took over the mine in 2006.
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date back to early forced evictions of Indigenous peoples from their land to make way for the
mine.>® Most recently, in 2022 and 2023, some 5000 families from the villages of Komarera and
Kewanja were evicted from their land to make way for a new open pit.%° The Kuria are farmers
and cattle herders. In the area the North Mara Gold Mine now occupies, Kuria families were also
traditionally able to supplement their income with small-scale gold mining due to near-surface
deposits. Loss of traditional land means loss of food security and the main source of income for
the affected families.

As in the case of Porgera, whole families have taken to the mine’s mountainous waste rock
dumps to try to make a living by searching for small amounts of gold in the rocks the mine has
discarded, and some men enter the pit areas in search of gold bearing rocks. And, as in Porgera,
once Kuria villagers enter these areas they are exposed to beatings and rape®! by private mine
security and contracted mine police and to being shot at, maimed and killed by mine police.®?

Based on copies of MOUs of 2010% and 20145 the police deployed to the North Mara mine are
there on the basis of agreements between the Regional Police Commissioner for the Tarime-
Rorya Special Police Zone, the Tanzania Police Force, Community Policing Unit and the North
Mara Gold Mine Ltd, concerning “provision of assistance in providing community policing
services and maintaining law and order in and around North Mara Gold Mine” (Memorandum of
Understanding, 2010, 2014, cover pages).®

The police assigned to contribute to mine security include Field Force Units, a special division of
the national police force with responsibility for controlling unlawful demonstrations and riots.5
Police retain their weapons and their powers of detention and arrest. Under the 2014 MOU the

59 Lissu, T. (2006). Six Villagers Killed in Barrick's North Mara Mine. June 17.
https://www.jamiiforums.com/threads/tundu-lissu-na-wenzake-waachiwa-kwa-dhamana-na-masharti-

magumu. 139000/page-4 ; York, G. (2011). Barrick's Tanzanian project tests ethical mining policies. Globe and
Mail. Report on Business. https://www.theglobeandmail.com/report-on-business/rob-magazine/barricks-tanzanian-
project-tests-ethical-mining-policies/article 559188/

0 Coumans, C. (2022). “He was murdered”: Violence against Kuria high after Barrick takeover of mine. Field
Assessment. October. https:/miningwatch.ca/sites/default/files/northmaramwcreportoct112022.pdf ; Coumans, C.,
(2023). Evicted for Gold Profits: Indigenous Kuria forced off land in expansion of Barrick Gold's North Mara Gold
Mine in Tanzania. Field Assessment. December. https://miningwatch.ca/sites/default/files/2023-
11_EvictedForGoldProfits NorthMara.pdf

6! Kuria women speak out about their sexual assaults by mine security and mine police on the video “Silent no
More.” MiningWatch Canada. (2018). Silent No More: Women speak out about mining violence. Canadian mining
in Tanzania. https://www.youtube.com/watch?v=1izXaJShi8Y &feature=youtu.be

62 Coumans, Catherine. (2024). Reported Violence against Indigenous Kuria by Mine Police at Barrick Gold’s North
Mara Gold Mine during 2023-2024. https://miningwatch.ca/sites/default/files/brief northmara 2024.pdf

8 Memorandum of Understanding. (2010). North Mara Gold Mine, Tanzania.
https://miningwatch.ca/sites/default/files/nmgml-tarime police mou 2010 O.pdf

4 Memorandum of Understanding. (2014). North Mara Gold Mine, Tanzania
https://miningwatch.ca/sites/default/files/mou-north-mara-gold-mine-with-police-2014_0.pdf

85 More recent versions of the MOU (2019 and 2022) were recently revealed in court documents related to hearings
in the Ontario Superior Court of Justice in Toronto, in October 2024. The essential features of the arrangements
between the mine and the police described here in regard to the 2014 MOU remain the same. Documents with
author.

8 United States State Department. (2009-2017). Tanzania Report.
https://2009-2017.state.gov/documents/organization/160147.pdf
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North Mara mine provides the police with, among others: fuel, vehicles, maintenance, “per
diems and any other type of monetary support” (p. 7), accommodation and meals, administrative
support. The pay for police services provided under the MOU exceeds usual police
remuneration, making the work as mine security particularly desirable. While the MOU (2014)
states that police will normally operate “outside the perimeter of the Mine Site compound and
drilling locations” (p. 3) the document repeatedly refers to operations by the police “in and
around the Mine Site” (e.g., pp. 2, 3). Furthermore, the MOU (2014) stipulates that operations
will be outside the Mine Site “[u]nless requested by ABG [African Barrick Gold, now Barrick-
North Mara] through the ABG Regional Security Manager, or if unavailable, the Mine Site
Security Manager” (p. 3). Additionally, while the MOU (2014) indicates that police will “act
under the orders of their hierarchical Police Officers” (p. 4) the MOU also says that assignments
to individual police officers will be issued “in coordination with the Mine Site Security Manager
(or his designate)” (p. 4). Victims of violence by mine security report regular encounters with
police inside the mine’s perimeter, with the most recent of such encounters leading to deaths of
Kuria through shooting by police reported to the author while preparing this chapter.

The high levels of deaths and maiming of Kuria at the hands of mine security and police
continues in spite of five transnational law suits that have been filed on behalf of plaintiffs and
their families since 2013.%7 Four of these cases were filed against Barrick and its subsidiaries,
and one against the London Bullion Market Association (LBMA) on behalf of two plaintiffs
alleging that the LBMA wrongly certified that gold sourced from the North Mara Gold Mine is
free from serious human rights abuses. The first suit, filed in the UK in 2013 on behalf of
thirteen Kuria plaintiffs, was settled in 2015. The second suit, filed in 2019, was settled in March
2024 on behalf of fourteen plaintiffs. A third case, filed in Canada in November 2022, on behalf
of 21 plaintiffs representing 14 individuals who were allegedly killed, beaten, and/or shot by
mine police was supplemented by a fourth case representing 8 additional plaintiffs filed on
February 5, 2024.5% These latter two cases were dismissed by the Ontario Superior Court of
Justice in Toronto on November 26, 2024 on the basis of forum non conveniens — not on the
substance of the claims, which was not under consideration.®® The cases are currently being
appealed.

The Government of Canada has long been aware of the allegations of serious human rights
abuses related to the activities of mine security at the North Mara Gold Mine. Nonetheless,
Canada has continued to provide high level diplomatic and Trade Commission support to Barrick
through the High Commission in Dar es Salaam.”® Even when MiningWatch has provided the

7 See www.barrickontrial.ca Note — some of the plaintiffs have filed in their personal capacity and as litigation
guardians for minor children. Just the plaintiffs in their personal capacity are included in the numbers provided here.
%8 Ibid.

% See Justice E.M. Morgan’s ruling: https://www.barrickontrial.ca/wp-content/uploads/2025/02/2024-

MatikoJohnAll V_Barrick-Gold ONSC.pdf'; McGee, Niall. Ontario judge dismisses case alleging human rights
abuses against Barrick at Tanzanian mine. Globe and Mail. November 27, 2024.
https://www.theglobeandmail.com/business/article-ontario-judge-dismisses-case-alleging-human-rights-abuses-
against/

70 See for example: Coumans, Catherine. July 2017. Anger Boils Over at North Mara Mine — Barrick/Acacia Leave
Human Rights Abuses Unaddressed. https://miningwatch.ca/sites/default/files/2017 field report final -
_anger_boils_over_at_north_mara_mine.pdf
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High Commission and Global Affairs Canada with its field reports that document and detail the
abuses discussed here, Canadian officials have never responded by reaching out to discuss the
allegations, unless prompted by multiple direct requests for a meeting.
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